
ORDINANCE #2020-03-14 (B)


AN ORDINANCE AMENDING ORDINANCE #2020-03-14 TO ISSUE 
A MANDATORY STAY AT HOME ORDER 


WHEREAS, 	the City of Conway has previously adopted Ordinance #2020-03-14 with respect to declaring a localized State of Emergency within in the City of Conway on March 14, 2020 at 4:40 p.m., following the lead of the State of South Carolina and Horry County governments, and authorizing action to be taken in connection therewith; and, 

WHEREAS, 	the City of Conway amended this Ordinance with #2020-03-14(A) to provide for the holding of virtual meetings during the duration of the COVID-19 State of Emergency; and,

WHEREAS,	the State of South Carolina remains one of the very few in the Country not to adopt a Stay at Home or Shelter in Place Order for the protection of its citizens and to help its medical facilities from being overwhelmed with an influx of new COVID-19 infected individuals; and

WHEREAS,	there have been multiple reports of gatherings at private citizens’ homes, church services conducted, and other violations of the Governor’s Social Distancing guidelines; and,

WHEREAS,	the Governor’s Orders do not give the City of Conway the ability to adequately address these gatherings or to limit groups of people in authorized businesses still remaining open; and,

WHEREAS,	it is necessary for the City of Conway to undertake and coordinate all necessary and reasonable activities for this emergency response, to take all appropriate action required to alleviate the effects of the coronavirus disaster emergency, including action following the guidelines of the CDC and SCDHEC, to and in the aid of essential public services, and to take any other lawful emergency response or action deemed necessary to protect the public health, safety and welfare of the City of Conway; and

WHEREAS,	the previously adopted ordinances remain as approved with the following additions; 
	Therefore, be it

ORDAINED, by the power and authority granted to Conway City Council, that the following is hereby is enacted, therefore be it as amended as provided herein:


1.	STAY AT HOME ORDER.	Effective beginning on April 7th, 2020 at 5:00 PM, individuals shall stay in their homes and not travel through or congregate in the streets, sidewalks, waterways, and/or public spaces in the City of Conway, including establishments that hold a City of Conway business license except for the purposes of working at or conducting business with the attached list of businesses (hereinafter “Essential Service(s)”), such list to be modified by the City Administrator as necessary for the health and welfare of the City of Conway or to engage in individual outdoor recreational activities as set forth below. Further:

A) Individuals, who must go out for purposes of working at or conducting business with any Essential Service, shall practice social distancing of at least six feet with the exception of those traveling in the same vehicle to or from an Essential Service for the purpose of work or to conduct business at an Essential Service.  For those individuals conducting business in an Essential Service and for which social distancing may not be possible at all times, a mask shall be worn by those individuals to protect both themselves and those with which they are working with or for.

B) All “Non-essential” businesses, as ordered by Governor Henry McMaster, either currently or in the future, shall be closed to all non-employees and shall not be open for access or use by the public.

C) Places conducting Essential Service operations shall take all reasonable measures including limiting the number of individuals in their business, to facilitate and ensure social distancing of at least six feet.  For businesses, whose square footage exceeds 50,000 square feet, additional regulations are hereby required as follows:

i. No more than one customer per 1000 square feet is permitted inside the store at one time.  This count is required to be made at all times by the business in operation.  When the establishment meets capacity, the additional customers shall be allowed one in/one out.  The employee maintaining this count shall wear a mask to protect both themselves and the customers entering the store.

ii. Only one public entrance is permitted to be open during this period of time to allow for controlled access points.  All required exits mandated by building and fire code must remain open and available.  

iii. Shopping aisles shall be properly marked for one-way pedestrian travel only, to limit the opportunity for shoppers passing by each other, violating the social distancing requirements.

iv. Check-out facilities shall properly mark areas to allow for queuing of customers in such a way as to maximize spacing between customers.  This may also require side-by-side registers to be partially closed so that separation is possible.

v. Businesses in this category should take all possible precautions beyond outlined above to assure that its customers are protected to the maximum degree possible.

D) Social gatherings of 10 or more people, for any reason other than working at or receiving Essential Services, is prohibited, both on private or public property.  Further, officers from the City of Conway Police Department are authorized “to prohibit or disperse any congregation or gathering of people, unless authorized or in their homes, in groups of three (3) or more people, if any such law enforcement official determines, in their discretion, that any such congregation or gathering of people poses, or could pose, a threat to public health,” pursuant to Governor McMaster’s Executive Order No. 2020-13, issued March 23, 2020.  

E) Places conducting Essential Service operations shall take all reasonable measures, including limiting the number of individuals in their business, to facilitate and ensure social distancing of at least six feet.

2.	OUTDOOR ACTIVITIES.  Outdoor activities such as walking, biking, hiking, or running, are not prohibited during the period of this Order, however, individuals should limit outdoor activities to those that allow for social distancing of at least six feet, do not entail coming into close contact with other people, or involve the sharing of equipment. 

3.	SPECIAL EVENTS.	During the remainder of this State of Emergency unless terminated sooner, no special event permits will be issued by the City of Conway.  

5.	COMPLIANCE/INSPECTIONS.	The City of Conway Fire Department, Police Department, Building Department, Administration Department and Planning Department, are hereby authorized to inspect and determine whether Essential Services are in compliance with this Order.  For the duration of this Order, it is unlawful for a person to willfully fail or refuse to comply with any lawful order or direction of these individuals or their designees issued pursuant to this Ordinance.  

6.	EXISTING COURT ORDERS.	Nothing in this Order shall be construed to preempt or overrule a court order regarding an individual’s conduct (e.g. Domestic Violence Protection Order or similar orders limiting an individual’s access to a particular place).

7.	PENALTIES FOR VIOLATIONS.	Violation of any section of this Order or any subsection of this Order shall be punishable with a fine of up to $1000 per day and/or thirty (30) days in jail.

8.	TERMINATION/EXPIRATION.  This ordinance will remain in effect for sixty (60) days unless sooner terminated by City Council. Council may extend this Emergency Term for one or more additional terms, each of no more than sixty (60) days, provided that the aggregate term of this Emergency Term, including all such extensions, does not exceed six (6) months.

9.	SEVERABILITY. If any Section, Subsection, or part of this Ordinance shall be deemed or   found to conflict with a provision of South Carolina law, or other pre-emptive legal principle, then that Section, Sub-Section, or part of this ordinance shall be deemed ineffective but the remaining parts of this Ordinance shall remain in full force and effect.

10.	EFFECTIVE DATE.  This Ordinance shall become effective on April 7th, 2020 at 5:00 PM.

DONE AND RATIFIED BY CITY COUNCIL duly assembled this                     day of              _______________________, 2020.

							
			 
Barbara Jo Blain-Bellamy, Mayor 		Shane Hubbard, Mayor Pro Tem
	
			 
William M. Goldfinch IV, Council Member		B. Alex Hyman, Council Member
		

			 
Justin Jordan, Council Member			Jean M. Timbes, Council Member

			
Larry A. White, Council Member		ATTEST:   Barbara Tessier, City Clerk







ESSENTIAL SERVICES
ATTACHMENT TO ORDINANCE #2020-03-14 (B)


1. HEALTH CARE OPERATIONS, including research and laboratory services, hospitals, walk-in-care health facilities, mental health care, veterinary and animal services, elder care, medical wholesale and distribution, home health care workers or aides, doctor and emergency dental, nursing homes, or residential health care facilities or congregate care facilities, medical supplies and equipment manufacturers and providers.

2. INFRASTRUCTURE OPERATIONS, including utilities including power generation, fuel supply and transmission, public water and sewer, telecommunications and data centers, airports/airlines, transportation infrastructure such as bus, rail or for-hire vehicles, garages, hotels, and places of accommodation.

3. MANUFACTURING OPERATIONS including food processing, manufacturing agents, including all foods and beverages, distilleries, chemicals, medical equipment/instruments, pharmaceuticals, sanitary products, telecommunications, microelectronics, agriculture/farms, and household paper products.

4. RETAIL OPERATIONS including grocery stores and all food and beverage stores, big box stores, pharmacies, convenience stores, pet stores, direct farm to consumer sales, gas stations, restaurants/bars (for take-out or delivery), hardware and building material stores, and online retailers that deliver products and services to individuals’ homes or businesses.

5. SERVICE OPERATIONS including garbage, trash and recycling collection, processing and disposal, mail and shipping services, laundromats and dry cleaning (laundromats must employ social distancing measures), building cleaning and maintenance, child care services, warehouse/distribution and fulfillment, funeral homes, crematoriums and cemeteries, storage for essential businesses, animal boarding and shelters, educations institutions for purposes of facilitating distance learning, performing critical research or performing essential functions.

6. NEWS MEDIA

7. FINANCIAL INSTITUTIONS AND PROFESSIONAL SERVICES OPERATIONS including banks, credit unions, insurance, payroll, accounting, services related to financial markets and investments, legal services, and essential operations vital to real estate.

8. PROVIDERS OF BASIC NECESSITIES TO ECONOMICALLY DISADVANTAGED POPULATIONS including homeless shelters and congregate care facilities, food banks, human services providers whose function includes the direct care of patients in state-licensed or funded voluntary programs, the care, protection, custody and oversight of individuals both in the community and in state-licensed residential facilities; those operating community shelters and other critical human services agencies providing direct care or support.

9. CONSTRUCTION including skilled trades, construction firms, professional service firms related to the construction industry, and professional services for essential infrastructure or for the emergency repair and safety purposes, other construction where the contract can ensure social distancing.

10. SERVICES TO MAINTAIN THE SAFETY, SANITATION AND ESSENTIAL OPERATIONS OF RESIDENCES OR OTHER ESSENTIAL BUSINESSES including government operations including court systems and detention centers, law enforcement, fire prevention and response, building code enforcement, security, emergency management and response, building cleaners or janitors, general maintenance whether employed by the entity directly or a vendor, landscape services, pest control services, automotive, marine, and bicycle repair and sales, disinfection, mail, post, shipping, logistics, delivery, moving and pick-up services.
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11. PASTORAL CARE including, preparing for religious services, performing acts directed toward the healing, sustaining, guiding, reconciling and nurturing of persons.
