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STATE OF SOUTH CAROLINA TRANSCRIPT OF RECORD

COUNTY OF HORRY CASE NO: 2019-CP-26-01732

BEFORE: The Honorable William Seals
July 11, 2019

CITY OF MYRTLE BEACH,
For Itself and a Class of Similarly Situated
Plaintiffs,
: Plaintiff,
vs.
HORRY COUNTY,

Defendant.

APPEARANCES:

John M.S. Hoefer, Esqg.
R. Walker Humphrey, II, Esq.
Chad N. Johnston, Esqg.

Attorneys for the Plaintiff.

Henrietta Golding, Esq.
Grayson Lambert, Esq.
Jim Gilliam, Esq.
Attorneys for the Defendant.

Natalie Dahl, RPR

Court Reporter:
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dramatic change -- and that is what has happened,
there has been a dramatic change to Horry County
government --

THE COURT: How many years did Horry County think
that they could just continue to run this tax?
Forever?

MS. GOLDING: Yes, sir, because in 2004 --

THE COURT: Why do we have a 20-year ordinance?

~ MS. GOLDING: We don't have a 20-year ordinance.

THE COURT: Why did everyone consent to --

MS. GOLDING: No. Nobody consented to 20 years.
County council passed an ordinance, and in the
ordinance, we had a sunset provision of 20 years. In
2004, Your Honor, that ordinance was amended extending
it five more years to 2022.

In the Plaintiff's complaint, the City's
complaint, Your Honor, they point to the 2004
ordinance. They say this order was enacted. They say
it was codified. The City had full knowledge, and it
was codified. Then, when we brought it up as a basis,
wait a minute, City, we amended this in 2004, extended
it five years to 2022. The City says, Well, it wasn't
codified properly.

Your Honor, that is not what their complaint

says. When I brought that up in the arguments,
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Mr. Hoefer stood up and said -- he admitted what their
complaint says, it says we're going to amend. They
have made no effort to make any amendment. And since
2004, that ordinance was to expire in 2022, and then
in the 2017 amendment -- I think it was 2016, it was
extended indefinitely.

But, Your Honor, you -- you asked the central
question: What is the consent needed? There is no
consent set forth that is required in 105-96. None.
The City and your order point to the words "urge" or
"in concert." Your order -- the issue is "in concert"
does not mean Qith respect to its conéent to the
sunset provision.

Due to your question, Your Honor, I'm going to
jump to another part of my argument, if you don't
mind.

THE COURT: Sure.

MS. GOLDING: Your order stated that there were
constitutional issues, Your Honor, but yet failed to
address the simple fact that for an ordinance to be
declared unconstitutional, it must be by beyond a
reasonable doubt. Nowhere is there a legal
requirement that the Ciﬁy must consent to any
amendment. It certainly is not in any of the

constitutional provisions mentioned in your order.
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